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Abstract
The aim of the paper deals with the various methods for the protection of the values
represented by intangible cultural heritage and the interaction and the special relationship between
the Convention and other international instruments, particularly its influence on the rules of the WTO
and CAP as agricultural policy that is more integrated policy for all EU policies, whose importance is
revealed, likewise, the percentage of the budget which accounts for the EU, which is 40%. The figure
shows the importance of its goals, specifically, as the last document in Brussels, COM (2010) 672
final-on the challenges of the CAP for 2014-2020 - in ensuring food security, compliance
environmental commitments and rural development, this is achieved by legal instruments such as
direct payments and market management, in any case, the ultimate objective is the competitiveness
of the agricultural sector. These same values are present in the Convention for the Safeguarding of
the Intangible Cultural Heritage, how could it be otherwise, since agriculture is the source of local
traditions and social identity, which is trying to promote and maintain the Convention, as a catalyst
and control of the processes of globalization and social transformation, as the wealth is cultural
diversity. In this way we analyze the various legal means afforded by the Convention and the list of
intangible heritage, and therefore, their specific contributions to the protection of the environment or
environmental policies, and their influence on rural development, with aim of highlighting its special
compared to other international instruments and their complementarity.
SUMMARY:
1. INTRODUCTORY APPROACH .- 2. THE COMMUNITY STRATEGIC GUIDELINES FOR
RURAL DEVELOPMENT. 2.1. Approval and modification. 2.2. Functionality of the Community
strategic guidelines for rural development. 2.3. Strategic Guidelines "created" in 2006. 2.4. The "new"
strategic guideline introduced in 2009 to meet the new challenges facing agriculture and rural areas .3. RURAL DEVELOPMENT BENEFITS: THE FOUR

AXIS OF REGULATION 1698/2005. 3.1.

Instruments comprising the organizational structure for implementing rural development policy. 3.2.
The "four community axis" of rural development. 3.3. Regulatory modification of R. 1698/2005 to meet
the new challenges and priorities of the EU related to rural development. 3.4. Funding for rural
development benefits for the new Community strategic priorities .- 4. RURAL DEVELOPMENT
POLICY IN 2020. 4.1. Future challenges and strategic objectives. 4.2. Tools and instruments. 4.3.
Three politic options for future reforms .- 5. RURAL DEVELOPMENT GOALS THROUGH THE
LEGAL SYSTEM OF THE UNESCO CONVENTION FOR THE SAFEGUARDING OF INTANGIBLE
CULTURAL HERITAGE. 5.1. The CAP in a complex net of interrelationships. 5.2. The challenges of
the CAP in the context of the UNESCO convention on safeguarding intangible cultural heritage. 5.3.
His legal treatment in the Convention. 5.4. The role of the Convention on observing the work of
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women in farms. 5.5. The compatibility of the Convention with the agreements within the WTO.
Bibliography.
1. INTRODUCTORY APPROACH
The relevance of rural areas in the EU is beyond doubt. Much of the data, parameters and
indicators of different nature bear this out.
However, there are also signs and signals that reflect the problems and challenges that arise to
the future of rural areas and compromise their development in medium and long term.
From the point of view of the occupation or geographic area, rural areas account for 92% of the
European Union territory. Just because of the huge land area it covers, the rural areas are worthy of a
specific policy and legislation appropriate to their needs.
In terms of the population living in rural areas, around 56% of the population among the 27
Member States live in rural area and 37% out of 56% live in areas "significantly rural", while 19% live
in regions "predominantly rural".
Although the rural population remains important, however, in certain States is concerned over
the last decades a progressive abandonment of the countryside, rural villages, farms and forest, by
the people who migrate to the most urbanized and industrial areas in search of better living
conditions, work and personal development, a "rural exodus" well known in the past, but unfortunately
in full force in the XXI century.
Some causes, among others, may explain that certain peripheral or rural decline in some
regions may be:
1. Lowest level of service sector development in rural areas compared to cities.
2. Fewer opportunities for training and access to decent jobs, particularly as it affects young
people and women.
3. Lack of infrastructure of all kinds (educational, recreational, health, social, etc.)..
4. Aging of rural population and loss of young, dynamic and entrepreneurial population.
On the other hand, from the economic point of view of productivity and employment, there is no
doubt that rural areas continue having a significant importance.
In fact, the data indicate that such regions generate 45% of gross value added (GVA) and 53%
of jobs in the EU.
Among the economic activities developed in rural areas, the agricultural and food sectors still
stand out on all of them. Together constitute the 4.4% of Gross Domestic Product (GDP) and employs
15 million people (8.3% of total employment). The EU, considered the largest producer of food in the
world, produce food and drinks that worth around 675.000 million euros per year.
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Also noteworthy is the forestry sector (and related industries), with an estimated annual
production of 350,000 million euros, an employment capacity of 3.4 million people.
In short, agriculture and forestry represent 77% of rural land use in the EU.
However, negative data is discouraging. For example, in rural areas the average income per
capita is two thirds less than the average income of other more urbanized and industrialized areas
and the employment rate and activity of women and girls is lower.
There are also important differences between the data thrown by the different Member States in
an EU of 27.
In the old States (assumed to be richer and more developed), agriculture accounts for only 2%
of GDP; in the new Member States after enlargement accounts for 3%, while in Romania and
Bulgaria is over 10%.
Regarding employment, the percentage for the agriculture sector in the new States triples to the
old (12% versus 4%).
Finally, the intense relationship among the rural areas, the environment and the use,
management and conservation of natural resources, is an essential element of present and future
rural development.
Within this area the agricultural, livestock and forestry sector plays an important role, both by
land use and the impacts (positive and negative) that they can generate.
In fact, farming remains a determinant factor of the quality of the countryside and the
environment, and the principle of "multifunctionality of agriculture", properly understood, can help to
improve the richness and diversity of rural landscape, to the sustainable management of scarce and
degraded natural resources (water, soil, etc.). and ultimately, to the protection of Europe's natural
heritage.
It can be noticed that environmental values and ecological sustainability are permeating the
practice of farming, but it is important to deep in their practical, everyday application.
2. COMMUNITY STRATEGIC GUIDELINES FOR RURAL DEVELOPMENT
2.1. Approval and modification
As it is well known, the basic rules that structure the current EU rural development policy are
contained in the Regulation 1698/2005 of 20 September, related to the support for rural development
by the EAFRD (European Agricultural Fund for Rural Development) .
Rural development policy is configured with a strong "strategic approach"
gaining greater importance after the recent reforms of the CAP.

and it is gradually
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This strategic approach means that the EU's objectives, measures, support and funding of rural
development should be aimed for achieving certain policy priorities at EU level, provided for a given
programming period.
In fact, the whole system is based on what are called "Community strategic guidelines" relating
to rural development policy, which, according to the art. 9 R. 1698/2005 should be established from
January 1st, 2007 to December 31, 2013, that is, the current programming period.
In order to comply with this projected regulation, such strategic guidelines were approved by
Council Decision 2006/144 of 20 February 2006.
However, three years later, the Decision of 2006 was modified by Council Decision 2009/61 of
19 January 2009, so that what we can call strategic guidelines 'originating' was to add a "new"
strategic direction to respond to the latest challenges and priorities required by the European Union.
This modification is possible under art. 10 R. 1698/2005 which provides a possible "evaluation"
of the guidelines in order to take into account the "major changes acquired in Community priorities,"
as it has happened.
2.2. Functionality of the Community strategic guidelines for rural development
In general the overall purpose of the guidelines is to reinforce the strategic content of rural
development policy in line with the priorities of the EU and to promote, thereby, transparency.
But

the

functions

that

come

to

play

such

guidelines

go

further.

The decision of February 20, 2006, remembers that the Community strategic guidelines will follow
these statements:
1. Will constitute a link between the major priorities of the EU (European Councils of Lisbon and
Göteborg)

and

translate

them

into

rural

development

p o l i c y.

In particular, it highlights the objectives of sustainable development and competitiveness strategy,
growth and employment, implemented in rural areas and agriculture sector.
2. Will help to identify and to determine the areas where Community support for rural
development creates the most value added at EU level.
In other words, they serve to define the relevant areas of intervention where action is necessary,
to achieve the priorities of the Community. Specifically, the guidelines describe different key acctions
related to each priority to adopt, that is, as a guideline.
3. Will accompany the implementation of the new market-oriented CAP and the necessary
reorganization to

take

place

in

both

the

old

and

new

Member

States.

The regulation 1698/2005, in its first recital, warned that "rural development policy must" accompany
and complement "the policies of market support and the income applied in the framework of the CAP
...."
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4. Will help to ensure consistency with other EU policies, especially with economic and social
cohesion and environmental policy.
5. Will facilitate and guide the planning of rural development in the States.
Indeed, both national strategic plans and government programs for rural development (which
put into effect the themes of action and specific measures to support rural development) should be
based on strategies and community priorities (while not forgeting its national or regional priorities,
given the expected co-financing system, so it also requires a coordinated effort among them).
In short, the Community guidelines constitute the "commun theme" of the whole policy of
support to rural development in the EU.
2.3. Strategic Guidelines 'originating' of 2006
The first version of the Decision of 20 February 2006 articulated four main priorities for rural
development for the period 2007 to 2013, which can be summarized as "competitiveness",
"environment", "quality of life-diversification," and "LEADER approach."
These four basic guidelines coincide with the big four 'themes', which determine the support and
rural development measures in the R. 1698/2005, as discussed below.
a) First of all, "improvement of the competitiveness of agricultural and forestry sectors" is being
implemented.
It highlights the enormous potential possessed by the agriculture, forestry and agrifood sector
and the need to encourage consolidate and streamline them. It is therefore committed to expanding
the range of high quality and high added value, in response to the market demands of European and
global consumption.
Priorities are based on investment in physical and human capital on the one hand, as well as
promotion of the quality of agricultural production on the other.
For such objectives it is essential the transfer of knowledge, innovation and modernization of
structures.
This first guideline can be described as the "most agrarian" of all, since it seeks to impact
directly on the productive structures of agriculture and on the modernization of farms, while
abandoning the mass production orientation, and seeking more market orientation and quality of
production, meeting the demands of consumers, all in line with recent reforms of the first theme of the
CAP and the policy of decoupling direct support.
b) Secondly, it is the "improvement of the environment and the countryside."
The basic objective pursued by this guideline focuses on the protection and improvement of natural
resources and landscapes in rural areas of the EU.
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In this framework, three priority areas are identified: to protect biodiversity, preserve and
develop the agricultural and forest systems of high environmental value as well as traditional
agricultural landscapes, water management and combating climate change.
The second strategic guideline is defined by its clear focus on "environment", insisting on
exercising the traditional role of agriculture in shaping the landscape, reducing the negative impacts
caused by the agricultural sector in nature, and strengthening the positive ones, as the protection of
scarce and fragile natural resources.
c) Thirdly, it places the "improvement of the quality of life in rural areas and encouraging the
diversification of the rural economy."
The key priority here is clear: creation of employment opportunities and properly work conditions
for the growth of rural areas.
The ultimate goal of this strategy is committed to reversing the trend currently observed in large
rural areas: economic and social crisis, abandonment of the countryside and depopulation of rural
areas.
This strategy is also committed to the establishment of living and working conditions that make
life much more attractive in rural areas, especially for younger generations.
We can qualify this guideline as the most "social and territorial" one, as it promotes the balance
of the territory, preventing degradation and progressive abandonment of rural areas, promoting
social- economic and social-labour measures, in order to secure the current resident population in
the country, while attracting more people and families to it.
d) In fourth and final place, it appears the "development of local capacity for employment
creation and diversification."
It is designed as an instrumental guideline, to be used for achieving the other three strategic
guidelines (specially linked to the third quality of life and diversification), but this time from the
standpoint of local and endogenous approach.
Indeed, it opens the possibility of combining the three objectives (competitiveness, environment
and quality of life / diversification) in the context of a local community development strategy based on
local needs and characteristics.
Especially it aims the horizontal priority of improving governance and mobilize the potential of
endogenous development in rural areas.
Obviously, this last guideline is rated by its strong "local and instrumental approach."
2.4. The "new" strategic guideline introduced in 2009 in order to meet the new challenges of the
agriculture and rural areas
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As we know, the article 10 of the R. 1698/2005 allows an evaluation of the Community strategic
guidelines in the light of new and relevant priorities pursued by the EU, or in order to take account of
major changes in these community priorities.
On such a normative basis, the evaluation of the CAP reforms conducted in 2003, has indicated
that the climate change, renewable energies, water management, biodiversity and dairy restructuring
are new situations that European agriculture must face.
The Decision of 2006, which was modified in 2009, insists in qualifying these issues as "matters
of crucial importance to be faced by rural areas, agriculture and forestry in Europe."
Thus, the objectives related to these priorities should be strengthened in rural development programs.
The new priorities that reorganise the community guidelines of the rural development policy,
have been highlighted in several conclusions presented by the European Council.
Regarding climate change and renewable energy, in order to meet the political and legal
commitments undertaken by the Community under the Kyoto Protocol, it is necessary to include the
conclusions of the Presidency of the Council taken place on the 8 and 9 of March, 2007, that are
committed to the reduction by at least 20% of emissions of greenhouse gases by 2020 compared to
1990, and also setting a 20% mandatory use of renewable energy sources by 2020, including a 10%
for the portion of biofuels in petrol and diesel consumption for transport.
As part of this global priority, agriculture and forestry sectors can participate in a relevant way in
the fight against climate change in two major areas:
a) Facilitating carbon capture and continuing to reduce greenhouse gases emissions.
b) Providing the raw material for bioenergy and biofuels from biomass, agricultural and forestry
residues and energy crops.
Secondly, regarding the relative priority of water management policy, the Council conclusions of
the 30th October of 2007 on 'Water scarcity and drought ", revealed that those issues related to water
management in the agriculture should be further addressed.
Other issue that should also be taken into account in this field is the full implementation of the
current Water Framework Directive (Directive 2000/60/EC, of October 23, 2000).
We sholud not forget that agriculture and forestry sectors are the main consumers of water, so
the introduction of sustainability benchmarks for the use water, a scarce and precious resource, is
determine as unavoidable.
Such sustainability should be applied according to the amount of water consumed by the
agriculture sector (water saving measures for irrigation, modernization of irrigation systems, drip
irrigation, infrastructure and review of water transmission pipelines, etc..) as to the water quality
(regular monitoring of water pollution, combating water pollution by nitrates from agricultural sources,
etc.).
The primary objective is to implement on the agriculture sector some more sustainable practices
for water management to ensure sufficient quantity and quality of water in the future.

9

On third place, as it affects biodiversity, the Council conclusions of 18th December of 2006
entitled "Halting the loss of biodiversity," insisted that the protection of biodiversity remains being a
major challenge, and that despite the important consecutive achievements, the goals in this area will
need additional efforts.
In fact, the objective of halting the decline of biodiversity by 2010 has not been achieved.
We should not forget that much of the biodiversity of the EU depends on agriculture and
forestry.
Finally, regarding the restructuring of the dairy sector, primarily is it recogniced the contribution
of the sector to the maintenance of rural areas, especially in disadvantaged regions.
This sector is affected mainly by the disappearance in 2015 of the milk quota scheme
(Regulation 1234/2007 of 22 October 2007 on the Common Organisation of Agricultural Markets,
single CMO), which require to milk producers to adapt to the new market conditions, and to this end,
assistance and support measures are offered to them in order to tackle the challenge of restructuring
the sector and ensure a 'soft landing' of it.
In conclusion, as shown, most of the new priorities required by the EU are linked to the global
strategy to combat climate change, whether in the field of mitigation or adaptation to the climate
change.
The new Community strategic guideline proposes, as a guideline, to undertake several key
actions whose realization is faced by the Member States through their national strategic plans and
their national rural development programs, as discussed in the next section.
3. RURAL DEVELOPMENT BENEFITS: THE FOUR AXIS OF REGULATION 1698/2005
3.1. Instruments that constitute the organizational structure for implementing rural development
policy
From the organizational and structural point of view, the EU policy for rural development, in
terms of common European policy, is based on the strategic community guidelines for rural
development, as discussed in the previous section.
On these basis and a common approach, each Member State submitted its own national
strategic plan framework which sets out the priorities that the EAFRD should pay attention to and the
financial resources, and the priorities of that state.
This national strategic plan should ensure the coherence of EU support for rural development
with the guidelines of the EU, while ensuring adequate coordination among different priorities:
community, national and regional priorities.
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The next level of performance is the preparation of rural development programs, which apply at
state

level,

the

national

plan

and

execute

the

selected

priorities.

Rural development programs are structured around four main "axes" as defined in the R. 1698/2005.
Finally, each "axis" features a number of specific measures, adequately described, whose
benefits are requested under the EAFRD.
3.2. The "four community axis" of rural development
According to the article 2 of R. 1698/2005, an "axis" is defined as "one coherent group of
measures with targeted objectives that directly result from their implementation and contribute to one
or more of the objectives set out in Article 4".
“Measure” is defined as "a serial of operations that contribute to the implementation of a theme."
And finally the term "operation" refers to "a project, contract, agreement or other action, selected
according to the criteria established for the rural development program and implemented by one or
more beneficiaries."
The four axis of Rural Development R. 1698/2005 point out the priorities and guidelines of the
EU in the framework of its rural development policy. Those, in essence, are focused on three main
areas: a) food economics, b) the environment, c) the rural economy and population.
a) Axis 1: competitiveness
The axis 1 is called "increasing the competitiveness of agriculture and forestry."
The first axis focuses on the development of a strategy to strengthen and adapt the manpower
(human capital), physical potential (physical capital) and quality of agricultural production.
As we can see, this axis reasserts much of the traditional structural measures that have
accompanied the CAP in recent decades.
As regards the "human potential", it is planned to introduce a series of measures relating to
training and information, including dissemination of knowledge; the installation of young farmers (it
means those under 40 years old) to early retirement of farmers and farm workers ( those who are at
least 55 years old and give up their farm to a younger one), the use of advisory services by farmers
and foresters, and the setting up of management, relief and advisory services for farms, as well as
advisory services for forestry.
Regarding the "physical potential", it is necessary to implement measures for the modernization
of farms (representing investments to improve their overall performance), to increase the economic
value of forests (both public and private) and the added value of agricultural and forestry products, to
the promotion of the creation of new products, processes and technologies in the agriculture, food
and forestry sector, to the improvement and development of agricultural and forestry infrastructure, as
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well as the reconstitution of the agricultural production potential damaged by natural disasters (fires,
floods, pests, etc.). and the implementation of proper preventive measures.
Regarding to the "quality of production and agricultural products" , some measures are
implemented to help farmers to meet the regulations based on Community law (concerning the
environment, public health, animal health, work safety ...) to encourage the participation of the
farmers in programs related to food quality (visibility of the product to the consumer, increase
marketing opportunities ...) and support to the producer groups in the development of marketing
activities and promotion of high quality products (consumer awareness about the presence and
characteristics of such products).
b) Axis 2: Environment
The second axis is called "improving the environment and the countryside." And is focused on
building land management systems and methods for agriculture and forestry that respect
environmental sustainability.
It is shown by the implementation of land use methods that are compatible with the need to
preserve the environment, natural landscape and protect and enhance natural resources.
In short, this second axis aims to preserve traditional farming and forestry systems of high
environmental value and cultural landscapes of european rural areas.
As part of the management of agricultural land, it includes measures to compensate the natural
handicaps in mountain areas and other areas in difficulty (to maintain the continued use of the land in
such areas); the " Natura 2000 " support (areas of recognized ecological and environmental value), or
agri-environment support (environmental services from farmers to society; compatibility among
agricultural production, improvement and protection of the environment, landscape, natural resources
, soil and genetic diversity), among others.
Meanwhile, in the context of 'management of forest lands, " the actions and support for first
afforestation of agricultural land or farm (to expand forest resources, encourage biodiversity ...)
system implementation agroforestry (combining extensive agriculture and timber production and
forest products of superior quality), the potential recovery of the forest (fire and natural disasters ...),
or benefits intended for the forest environment, stand out among others.
c) Third axis: Quality of life and diversification
This axis is called "quality of life in rural areas and diversification of rural economy".
This third axis of rural development addresses the need to orient the changes affecting rural
areas through measures that promote the diversification of agricultural activities, their orientation
towards non-agricultural activities and the development of non-agricultural sectors, promoting
employment, improving basic services, including local access to information technologies (ICT), etc.
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It contributes to the local infrastructure development and human capital in rural areas in order to
improve the growth conditions and employment creation in all sectors and the diversification of
economic activities.
In short, it refers to the promotion of the investments that help to increase the attractive of rural
areas and reverse the trend towards economic and social decline and depopulation of the
countryside.
As it affects the "quality of life of rural areas", the measures will encourage the provision of basic
services for the rural economy and population (including cultural and leisure activities, among others),
the renewal and development of rural populations, and the preservation and enhancement of rural
heritage.
And regarding the "diversification of rural economy" , the measures and support offered are
aimed to stimulate economic activities linked to agriculture (such as crafts, recreation and leisure
sector, etc.). Especially by the creation of micro companies, and in particular the promotion of tourism
activities (among which rural tourism stands out ...).
d) Fourth axis: Leader
Based on the experience of the Leader, the fourth and final Axis introduces possibilities for
innovative governance, based on local rural development approaches that are originated from the
basis. The fourth Axis connects mainly with the objective of improving the quality of life in rural areas
and the diversification of the rural economy, without discarding its applicability to other thematic
areas.
In this line of action, the implementation of local development strategies can reinforce the
territorial coherence and synergy among the different measures that are aimed, in general terms, at
the economy and rural population. Therefore, measures related to the rural economy in general
terms, should be preferably implemented through local development strategies.
It aims for the Leader initiative, considering that it has reached a certain maturity level that
enables rural areas to implement the Leader approach in the broader context of overall rural
development planning.
It is therefore necessary to extend the basic principles of the Leader approach to the programs
that include a specific axis and to define the local action groups and the measures that will take place
through the given support.
3.3. Regulatory modifications of R. 1698/2005 to meet the new challenges and european
priorities related to rural development
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In the light of the new challenges, the priorities and strategic guidelines incorporated into the
rural development policy after the evaluation of the CAP reforms, as well as the originating strategic
guidelines established in 2006, it has been necessary to modify part of the R. 1698/2005.
This modification has been conducted by the Regulation 74/2009, of January 19, 2009 and
Regulation 473/2009 of May 25, 2009, which introduced several changes in R. 1698/2005 to
influence on the new priorities: climate change, renewable energies, water management, biodiversity,
and the restructuring of the dairy sector, while considering "crucial new challenges for European
agriculture", at which the development of broadband Internet in rural areas must be added.
It must be said that most of these alleged "new priorities" actually were already referred -to a
greater or lesser extent- , in the originating Community strategic guidelines and in Regulation
1698/2005. In fact, these rules are not lacking of direct allusions to the objectives of climate change,
protecting biodiversity, the promotion of renewable energy, water protection, etc.., Especially in the
context of the second Axis about measures and benefits (on improving the environment and the
countryside).
What has occurred now is the expressly mobilization of a greater commitment and funding from
the EU to achieve these objectives and priorities.
The key strategic ingredient of the current legislative reforms, is focused on the review of state
rural development planning for each Member State in order to include in their various state operations
related to the new EU priorities.
In this sense, the new article 16 bis of R. 1698/2005 required the States to carry out the review
of their programs before December 31, 2009, including "types of operations that contain the following
priorities as described in the Community strategic guidelines and furhter specified in the national
strategic plans :
a) Climate change;
b) renewable energy;
c) water management;
d) biodiversity;
e) support measures to restructure of the dairy sector;
f) innovation linked to the priorities mentioned in points a) to d);
g) development of broadband Internet infrastructure in rural areas ".
In Annexes II and III of R. 1698/2005 (also modified) it is shown an outline list of such types of
operations and their potential effects.
The revised rural development programs should be forwarded to the Commission by July 15,
2009, although the new additional funding for new priorities could be implemented from January 1,
2009 until the end of the regular programming period which is, December 31, 2013.
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On another hand, in order to support the forced reorganization of farms (like dairy) that are
affected by the reform of a Common Market Organisation (as occurs on the dairy sector of CMO and
the disappearance of the fees), it have been included, among others, aids to diversify their activity.
However, the perception of the new benefits are commited to specific conditions tailored to the
restructuring process and to the extent that there is a considerable loss of payments related to the
direct income benefits.
Thus, under the new Article 35.bis, the benefits to support farms that are being restructured,
including the benefits intended for diversify their activities outside agriculture, will be granted only to
producers whose direct payments are reduced from 2010 by more than 25% compared to 2009 in
accordance with Regulation 1782/2003 and to those who submit a business plan.
In addition, it is a transitional benefit, as it will be paid as a decreasing flat-rate benefit, and only
during the years 2011, 2012 and 2013.
3.4. Funding of the benefits to support rural development intended for the new Community
strategic priorities
It is obvious and evident that if the financial perspectives regarding rural development for 20072013 were already closed, without a priori possibility of allocating additional money to the second
pillar of the CAP, the "untimely" introduction of new Community priorities and the communitary
mandate concerning the States to include them in their rural development programs as specific
measures and activities, involved the need to articulate a set of extra funding system.
Along this line of action, the European Council on December 11 and 12, 2008, approved the socalled "European Economic Recovery Plan", which foresees the introduction of priority actions that
enable the economies of the States to adapt more quickly to the current challenges.
In practice, the amount of funding for the Recovery Plan rises to 200,000 million euros. Then,
from that amount it was determined to give to the EAFRD and the Member States a total of EUR
1,020 million, to be placed in providing economic measures and materials directly related to the new
strategic priorities for rural development, called "new challenges".
In order to explain the new priorities, to the additional financial resources from the European
Recovery Plan, will be added the resources from the compulsory modulation of Articles 9 and 10 of
Regulation 73/2009 (direct payments and lump sum) and the amounts generated in accordance with
Article 136 of the Regulation 73/2009. The realization of the expense is referred in the new paragraph
of Article 69 of 5.bis R. 1698/2005.
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4. RURAL DEVELOPMENT POLICY IN THE 2020 HORIZON
4.1. Future challenges and strategic objectives
Last November 18, 2010 the European Commission approved the final COM Communication
(2010) 672, entitled " Meeting the food, natural resources and territorial challenges of the future."
The Commission is concerned about the long-term future of the CAP, about the European
agriculture and rural areas, facing factors such as the crisis in agriculture and the new challenges,
which leads to the necessary choice of the appropriate strategies for the future reform of the CAP.
The abovementioned final Communication COM (2010) 672, seems to accept the idea of
maintaining a strong and structured CAP in the current two themes, being reoriented towards new
strategic goals.
Regarding rural development, the main challenges outlined are:
1. Concernig the environment:
On one hand, rural areas and the activities developed there (agriculture, forestry ...) should be
able to offer "public goods" to the society, specially from an environmental nature, that would be
adequately paid.
Among such "public goods" we can name the landscape, the biodiversity of agricultural land,
climate stability and a greater capacity to respond to natural disasters (floods, droughts, fires ...).
On the other hand, the agricultural sector should further contribute to reduce emissions of
greenhouse gases, releasing their potential in the context of climate change mitigation and adaptation
to its harmful consequences.
Finally, the challenge of the agricultural practices which have an excessive damaging pressure
on the environment and that are causing the depletion of natural resources (soil, water ...) and
habitats (biodiversity) must be faced with greater momentum.
2. Regarding the regional balance:
The challenge is to maintain viable and vibrant rural communities, where agriculture is an
essential economic activity which generates local employment and
benefits

such

as

e c o n o m i c,

social,

is able to produce multiple

environmental

and

territorial.

In turn, the diversification of the economic activities in the rural areas should be strengthened further,
for

example,

those

that

affect

the

food

industry,

tourism,

craft

or

trade.

In the same way, the challenges associated with the consolidation of youth and women in rural areas
are outstanding, it means, their consolidation in a place where they can fairly live and work. There
remains the challenge of fixing the rural population, increasing their dynamism, initiative and
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participation and, ultimately, the challenge of territorial and economic backbone of rural areas and
promoting social cohesion.
Thus, the three main strategic objectives which rural development must contribute to are:
a) The competitiveness of agriculture through innovation, restructuring and better use of
available resources.
b) The sustainable management of natural resources, protecting the environment, fighting
climate change, protecting natural areas and maintaining the productive capacity of the earth.
c) The balanced territorial development of rural areas in the EU, strengthening the role and the
capacities of rural population and improving their living, work, leisure and relationships conditions,
among others.
4.2. Tools and instruments
In the context of a future CAP reform, the general principles, the challenges and strategic
objectives must be translated into practical verifiable results, in other words, the pure desideratum
theory should be definetly spent into practice, which includes the facts and the benefits achieved.
To this end, the "The CAP for 2020" Communication establishes a series of mechanisms for
practical implementation of the objectives.
As a general principle, it is seeked to lead rural development to a more results-based process
and to the effective progress achieved. Thus, the programs should include quantified objectives at
EU level.
After that, he implementation of a wide range of tools for implementing rural development policy
is defended. These include infrastructure investments, payments for environmental goods and
services, support for measures to combat climate change, support for innovation and capacity
building, support for the creation of local business, etc. .
On the other hand, it is committed to the establishment of 'risk management' instruments, which
aims to combat market volatility that causes a high variability of the income received by farmers, and
to face the risks associated with the production and the income.
In this regard, the creation of a new instrument of stabilization compatible with the WTO green
box as well as the increase of the benefits received for the insurance instruments and the increase of
the investment funds is proposed.
Finally, in the context of ensuring increased competitiveness of the agricultural sector, it is
committed to improving the quality and promotion of the products.
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4.3. Three political options for future reform
The Communication of "The CAP for 2020," Commission presents three possible directions to
follow when entering long-term changes in the CAP, which are necessary to meet the new challenges
and strategic objectives.
The first option, which we can describe as "low intensity", is committed to gradual changes and
to make adaptations and improvements to the CAP, while ensuring the continuity and stability of the
current CAP.
Regarding rural development, this first option is commited to maintaining the orientation of the
CAP health checking (increase of funds in the areas of climate change, water, biodiversity, renewable
energy and innovation).
The second option of "medium intensity" is committed to a reform with significant adjustments to
improve the sustainability of the CAP and the balance among the different objectives, all through
adding more specific measures.
This second approach seems more responsive to the economic, environmental and social
future, and helps to strengthen the contribution of agriculture and rural areas to the goals of the
smart, sustainable and integrated growth of the EU.
In this line of action, the economic benefits for rural development will focus on the environment,
climate change, restructuring, innovation and the promotion of local initiatives.
Also, the tools to compensate for the substantial losses of income will be consolidated.
The third option of "greater intensity", opts for a more ambitious reform of the CAP, more
focused on achieving environmental objectives and on the fight against climate change.
This suggests the gradual abandonment of the income support and the majority of the market
measures, along with a substantial increase of the financial resources for environmental issues or
related to climate change in the framework of rural development policy.
In conclusion, in any case the future CAP should be more sustainable, more balanced, more
Focused, easier and more effective, in addition to the response to the needs and expectations
of EU citizens.
5. AIMS OF RURAL DEVELOPMENT THROUGH THE LEGAL SYSTEM OF THE UNESCO
CONVECTION FOR THE SAFEGUARDING OF THE INTANGIBLE CULTURAL HERITAGE
5.1. The CAP in a complex network of interrelations
As aforementioned, the evolution of the CAP is clearly due to the global strategy linked to the
environment, biodiversity and fight against climate change, which acts as a prior resource for the
strengthening of agriculture and rural development, to the point that environmental issues are central
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for financial priorities; PAC aids and subsidies are more and more linked to reaching the
environmental goals, with a gradual abandonment of income supporting measures and of the majority
of market measures. Conversely, the process could be also the opposite: the fight against climate
change could simply be favoured by a strongly developed agriculture, which only can be reached with
an appropriate legislation concerning agricultural structures, such as rural development being
possible through an appropriate territorial balance which, likewise, depends on an appropriate
legislative policy. This alone would bring the desired impact on the environment, that would unfold in
a more profitable economic context.
Evolution is always associated to more sophisticated and ethereal values __like the ones the
Common Agricultural Policy is now tirelessly working on, which we refer to as third generation rights,
and which claim for a unique attention and are so wellappreciated by its virtue of serving also
for political electioneering. What is clear is that they do not cooperate enough to the profitability of the
sector, since, as _previously stated, one wonders why being the objectives of the CAP increasingly
ambitious, agricultural statistics show a gradual slowdown with an alarming reduction in agricultural
assets. Just looking at France, one of the most agrarian countries, the second largest exporter of
agricultural products where agriculture only represents 2% of the GDP compared to 5% in 1978.
Moreover, from 1973 to 2003 it has been reduced by a 20% of the percentage of the agriculture
working population. In turn, it has accelerated the ageing of the rural population, quite similar to the
European average. Agricultural sector employs a quarter of the total rural workers; only a few
decades ago agriculture was a priority, the main economic activity in rural municipalities.
The agricultural income in 2009 has decreased a 5.5% over the previous year, with a decrease
of 3.9% in the agriculture workload expressed in ALUs. Agriculture and food industries represent
6.6% of total national employment, which went down in 2009 by 5.2% below the whole Spanish
economy.
Part of this problem is explained if we look at wrong policies adopted within the PAC, better
known on a retrospective. Difficulties are also found in the agricultural sector; on the other hand, each
Member State has its agricultural structural shortcomings. As for Spain, there is an added problem:
the structure of the State, the agricultural responsibility division between the State and the
autonomous communities that are responsible for the management and effective implementation of
the agricultural policy, generating different regimes between Communities, separating legislation and
uniformity. Besides, this is overlapped by the consequences of international agreements as
expressed by Prof. Costato "the will of the States and European Community can only moderately
condition the territory orientation and the same protection of the environment, since the rules of the
Marrakech Agreement and the resulting state and community policies are directed towards the
disincentive against rationality of crop and environmental protection, boosting farmers who grow in
irrigated and non-irrigated lands to look at the opposite direction, all undergoing the uncontrolled and
uncontrollable world market". But we cannot forget further international instruments contribute, with
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their specific legal regime, to strengthening agriculture and rural development. For instance, the
UNESCO Convention, signed in Paris on October 17th 2003 safeguards the Intangible Cultural
Heritage. The rest could be also named, but this is the one that better links with the requirements of
the CAP. Certainly, its regime is not due coercive, however, it is not a minor instrument designed to
complement the CAP policy.
In this sense, we need to analyze interaction between Unesco Convention for the Safeguarding
of the Intangible Cultural Heritage and the Common Agricultural Policy through its different legal
methods, to strengthen the agricultural sector and rural development.
The challenges of the CAP for 2014-2020 focus on food safety and sufficiency, compliance
with environmental commitments and rural development. These goals are values __that need to be
promoted in the Convention for the Safeguarding of the Intangible Cultural Heritage, not being
possible otherwise, as agriculture is the source of local traditions and social identity, values __of the
Convention that play as a catalyst and a monitor of the processes of globalization and social
transformation. This Convention has its own peculiarities and its own legal means, with
special

impacts

on

the

enhancement

of agriculture, environmental policies and rural

development, and it should be, at least, valued their complementarity. Thus, the CAP is included in a
complex network of interrelationships.
5.2 The challenges of the CAP under the Unesco Convention for the Safeguarding of the
Intangible Culture Heritage
A variety of instruments, with their specific characteristics and particular objectives, take place
through a certain legal regime in the development of agriculture structure and in favor of territoral
cohesion.
As seen in the Brussels document on the challenges of the CAP for the 2014-2020, its goals are
set for food safety to meet the global demand for sufficient food, compliance with environmental
commitments and rural development or regional balance, which is tried to achieve through different
ways, that is, nowadays the options for reforming the CAP system range from direct payments
to farmers with a fairer distribution between countries of the EU to the introduction of a variable
remuneration based on various factors, including actions to protect the environment. Likewise, the
reform of rural development programs could include an increase in funding for projects related to
climate change, water, biodiversity, renewable energies and innovation; Another option is to
focus action on climate change and environment; in any case, the ultimate goal is the
competitiveness of the agricultural sector.
In this document, agriculture active management of natural resources is a key element of the
conservation policy for the rural landscape, to fighting against the loss of biodiversity, for
the climate change mitigation and adaptation to these changes in accordance to the dynamism of
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the territory and the long-term reorganization of

the

economy.

The

document reverses

the progressive ruralization trend registered in the past legislation acknowledging the importance of
agriculture in rural communities, as it creates employment and is a multiple beneficial source within
the

economic,

social,

environmental

and

territorial

areas,

having

therefore,

very

positive consequences on consumers. Likewise, its influence on indirect effects is also highlighted
since any reduction of farming in Europe means losses in GDP and employment within related
economic sectors. The CAP takes three big areas: sustainability, competitiveness and innovation
which are largely focused on agriculture. The EU must now exploit its productivity potential as a
contribution to the European strategy 2020.
Rural development and territorial cohesion policies that integrate the CAP, show its usefulness
as well as reinforce the EU's agricultural sector. Both elements interact and are interdependent,
although each particular development requires specific policies. Recent national legislation with
a notable rural setting and with little reference to agriculture and its functions, produce the risk of
underestimating agriculture. In contrast, it must be highlighted that clear agrarian objectives are a
priority, since depopulation of rural areas is accelerating in the face of agricultural activity reduction,
and it carries out very negative environmental, agri-food and social consequences. The following
document “Communication from the Commission to the European Parliament, the Council,
the European Economic and Social Committee and Committee of the Regions”, November 22, 2010,
on "The CAP in 2020", deals with this issue.
It

can

be

said

that,

as

another

leading specialty, the

CAP

and

Community

Law are especially economy-focused because their purpose is to simply enhance the agricultural
sector apart from their specific and also social and environmental stands, although their priorities are
the competitiveness on the said market. Such economic character of the Spanish Common
Agricultural Policy reflects the different methodologies used in agricultural community Law which
deals with the tradition of continental legal systems, especially as evidenced by Prof. Hudault when
he states that it comes from case law, what could be described as the empirical or practical method
rather than being a doctrinal construction; in any case, it is closer to these systems than to Codified
Law. Moreover, terminology such as the Treaty of Rome (the author states) is no longer the
terminology of the Continental rights -taken from Civil Law-, and neither is legal terminology
but economic, since Community Law is primarily concerned with the marketing of products.
These same goals are inherent to the Unesco Convection for the Safeguarding of the Intangible
Cultural Heritage, but considered from a purely social point of view of maintenance and protection of
natural, universal and traditional values. Although they will inevitably have an economic significance,
it is not on the mentality of the Convention but it will be its indirect effect when the activity related for
the good and protection is promoted through its inclusion in the Unesco list. Since it could not
otherwise be known, "Intangible Cultural Heritage", is defined as social practices, rituals or
expressions, knowledge about nature and traditional craftsmanship and refers to the activities and
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functions of agriculture. By taking some examples of the representative List of Intangible Cultural
Heritage, one can realise this and so is evidenced by the inclusion of the Mediterranean diet, the
French cuisine and traditional Mexican cuisine, which, on the other hand, adds rituals or customs that
result in the respect of environment, landscape and biodiversity. This is the reason why it includes the
annual winter fair and livestock market in Sint-Lievens-Houtem having mainly an agricultural value,
the Krakeling and Tonnekensbrand in Geraardsbergen, the Naadam or Indonesian Angklung, the
latter promotes the cultivation of bamboo, and the same environmental protection value should be
noted as for the inclusion of falconry art or the Tribunal de las Aguas from Valencia. It could be said
that 95% of the elements that are included in the representative List are related to the protection of
ecosystems, with the limitation of deforestation, conservation of tree species and environmental
friendliness. It would be also worth it for Spain to include on that list the activity of transhumance. The
Convention also emerges as an appropriate tool to defend the existence of indigenous peoples and
their heritage, which benefits all humanity and which once again has an effect on the protection of the
environment.
Although the purpose of the Convention is the recognition of traditions and respect
of community usages related to the nature or specific techniques, that is, the protection of values
__considered of general interest or the expression of a collective interest, the way that materializes its
safeguarding has an important economic impact or a profit that falls on the same objectives that
contribute to the Common Agricultural Policy. That is, both instruments join together for the same
goals but using different methods and legal means; it affects the Common Agricultural Policy
more direct and immediately and the Convention acts upon them not in an indirect way but in a
generic; the Convention works as a complementary legal framework of the community agriculture
policy, as a cooperative or helping instrument, although it is more political than legal. Thus, in
previous texts and through the different stages that ended up in the signing of this Agreement the
political dimension of cultural heritage has been highlighted -whose origins belong, among others, to
Prof. Zagato (2008) and Prof. Herrero (2009) -.
To begin with, this heritage that has a particular consideration and has community and society
implications, not at a local or national level, but globally, is rated as cultural heritage. So by means of
the Convention on Protection and Promotion of the Diversity of Cultural Expressions 2005, and the
Universal Declaration on Cultural Diversity adopted by UNESCO in 2001, cultural diversity improved
its rank of "common heritage of mankind". That is, multiple international instruments overlap for the
protection of culture. The protection of cultural property and their demonstrations is ensured by a set
of international law rules, together with the existing systems of national law, and as part of the
indivisible and interdependent human rights. Hence, they are shown "in a common core" because, as
it has been pointed out -Abouddahab- "the preservation of the cultural heritage in all its dimensions
also promotes the safeguarding of human rights". But "the recognition of the rights to culture and
cultural identity does not allow the inclusion of any manifestation of intangible cultural heritage of
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peoples in the List, as some traditions violate other fundamental rights," as pointed out by Prof.
B. Ubertazzi. This means that anything can be called culture, even though we are now engaged in an
abuse of the term. Any custom or tradition can be understood as a community culture; the difficulties
are always found on the many expressions and meanings wishing to be integrated in the same
naming whose difficulties are referred to by Amorim in the UNESCO Convention on the Protection
and Promotion of the Diversity of Cultural Expressions, in October 21, 2005. As far as he is
concerned, the 2003 Convention clearly sets that it will only take into account -last paragraph in
art. 2.1- "the intangible cultural heritage that is compatible with existing international human rights
instruments and with requirements of mutual respect among communities, groups and individuals,
and of sustainable development."
On the other hand, the safeguarding of the intangible cultural heritage is a specific object of the
2003 Convention, corresponding to other international conventions the protection of its specific
demonstrations, although intangible heritage may associate World Heritage properties with the World
Heritage Convention. Hence, the

general

terms

of

the

Convention

and its collective

interest, justify that the inclusion of a heritage on the representative List should not come exclusively
from a certain State and that should not be done only with the consent of the supposedly interested
country; it is a sensitive problem already present in the World Heritage Convention of November 23,
1972.The 2003 Convention in this regard only indicates that "in the framework of its activities to
safeguard the intangible cultural heritage, each State shall endeavour to ensure the maximum
possible participation of communities, groups and, where applicable, individuals that create, maintain
and transmit their heritage and to involve them actively in its management" art. 15-. Prof. Scovazzi
(2009) deals with the complex balance between territorial sovereignty of an State involved and the
general interest of the international community, understanding from Convention on the intangible
cultural heritage that “la référence à un territoire n'est pas répétée pour ce qui concerne les
propositions d'inscription sur la Liste représentative du patrimoine culturel immatériel de l'humanité ou
sur la Liste du patrimoine culturel immatériel nécessitant une sauvegarde urgente. Ces inscriptions
sont décidées par le Comité intergouvernemental de sauvegarde du patrimoine culturel immatériel,
créé par la Conv. Imm., sur proposition ou à la demande de "l'État partie concerné". Cette formule
permet l'interprétation – difficile, mais admisible –selon lequelle un État partie concerné à cause
d´une série de raisons culturelles, pourrait aussi agir pour la sauvegarde d'un élément du patrimoine
immatériel situé, en partie ou en totalité, en dehors de son territoire national. Si tel était le cas, la
dimension sociale du patrimoine culturel immatériel aurait priorité sur sa dimension territoriale”.
Likewise, if the expression States Parties appoints, as declares art. 14, the States obliged under
this Convention and being in force within these States, then given the representation -the Convention
does not deal with exceptionality- of the given heritage, its philosophy would have to exceed this
geographical scope which is demarcated by the “States Parties” consideration, in order to broaden its
influences to other countries with similar heritage.
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5.3. Legal treatment in the Convention
The economic impact of the Unesco Convention on agriculture and rural development take
place in the form of protection to the property declared as protected, as it is the preservation,
promotion, enhancement, transmission and revitalization of that heritage; what the document does
not make clear is whether revitalization is synonymous of recovery.
The safeguarding of this heritage through the Unesco Convention, challenges States to adopt
measures aimed at promoting the role of intangible cultural heritage in society and integrating its
safeguarding into planning programs; also to designate or establish one or more competent bodies
for safeguarding intangible cultural heritage in its territory; to foster scientific, technical and artistic as
well as research methodologies for the effective safeguarding of the intangible cultural heritage, in
particular, the intangible cultural heritage that is in danger; to adopt the appropriate legal, technical,
administrative and financial measures to: promote the creation or strengthening of institutions for
training in management of intangible cultural heritage, as well as the transmission of such heritage
through forums and spaces intended for its transmission and expression; to ensure access
to intangible cultural heritage while respecting customary practices that access certain aspects of
such heritage; and to create documentation institutions for the intangible cultural heritage,
facilitating access to them -art. 13 of the Convention-.
Among the measures that concern the State Parties is to "take the necessary measures
to ensure the safeguarding of intangible cultural heritage present in its territory", and among
the safeguarding measures referred to in paragraph 3 of article 2, "identify and define the different
elements of intangible cultural heritage present in its territory, with the participation of
communities, groups and relevant non-governmental organizations", art. 11. Also, "to ensure
identification with a view to safeguarding, each State Party shall draw up under his own situation, one
or more inventories of the intangible cultural heritage present in its territory. These inventories will be
updated regularly. In presenting the report to the Committee pursuant to article 29 each State Party
shall provide relevant information on such inventories" - art. 12 -.
Each State Party shall endeavour as far as possible to ensure the recognition, respect
and promotion of the intangible cultural heritage in society, particularly through: educational
programs, awareness

and information dissemination for the public, and especially for

the youth; education and training programs in specific stakeholder communities; the capacity of
building activities for the safeguarding of intangible cultural heritage, in particular management and
scientific research; and non-formal means of transmitting knowledge, keeping the public informed of
the threats of heritage and of activities undertaken pursuant to this Convention; promote education on
the protection of natural spaces and places of memory whose existence is essential for the intangible
cultural heritage being expressed -art. 14 thereof-.
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The lack of State Parties obligation is a major deficiency in that regulation, since the Convention
is satisfied with the simply recommendation it makes, enabling each State Part to do everything
possible or to try to implement the appropriate means. Likewise, the Convention respects the
principle of sovereignty of States, albeit the functions and working methods of its Intergovernmental
Committee represent some engaged powers (articles 7, 8 and 18 of the Convention). Although the
legal regime of the Unesco Convention is not broadly structured over the imperative Law, State
Parties will periodically submit reports to the Committee on the legislative, regulatory and other
provisions taken to implement the Convention, such as "the state of elements of intangible cultural
heritage present in its territory that have been reported to the Urgent Safeguarding List on request or
in cases of extreme urgency, after having consulted. The State Party will engage communities,
groups and, where applicable, individuals interested in the preparation of these reports (para. 160 of
the Operational Guidelines for the implementation of the Convention for the Safeguarding of
Intangible Cultural Heritage). The State party shall report the current state of the element, especially
its social and cultural functions; an assessment of its viability and the current risks; the consequences
of efforts to safeguard the element, in particular, the implementation of the plan to safeguard
presented at the time of nomination; the participation of communities, groups and individuals in
safeguarding the element and its will to continue safeguarding it" (para. 162 of the Operational
Guidelines for the implementation of the Convention for the Safeguarding of the Intangible Cultural
Heritage) as well as the institutional context in which the safeguarding of the item reported on the List
takes place. Therefore, the inclusion of a cultural element in any of the lists of the Convention takes
the acceptance of a series of rights and obligations, even to some extent, by non-Parties to the
Convention on whose territory there are items proclaimed, masterpieces that have been incorporated
into the representative List of Intangible Cultural Heritage of Humanity. However, the committee does
not have the power to sanction against State Parties that do not take the obligations under the
Convention, although it is known that moral sanctions are effective means of persuasion. The
Convention neither determines what degree of interference the States shall agree on as for the
Committee to exercise its mandate.
From the legal traditional instruments point of view, it could be stated that the said regulation
objectives are not good enough or they imply a very indirect and voluntary influence; it could be
then talked about certain skepticism on the application of the Convention. All of this is unlike the
strong community agricultural law that rules either through its regulations or the transposition of
the directives. Difficulties can also be identified in the nature of the properties

under this

convention, or included in the representative List, most of which characterized by the intersectiorality,
as part of the various characteristics stated in art. 2.2 of the Convention. On the other hand, as
already stated A. Sola because of the diversity of elements that can be included in the Convention it
is difficult to give an adequate protection to suit the needs of every possibility.
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What is satisfyingly appreciated by the Unesco Convention is its compatibility with other
international instruments, in addition to their complementarity, as any

disposition

of this

Convention shall be interpreted so that "affects the rights and obligations of State Parties under
other international instruments concerning intellectual property rights or the use of biological and
ecological resources of which they are part", it is then envisaged as a subsidiary or alternative
instrument. Similarly, it expressly offers cooperation with other international institutions (stated in
art.19), which is expected in a comprehensive manner through the formulation of their
objectives, their forms and requirements for the provision of such assistance.
The economic significance derived from the promotion of activities related to heritage especially
with an agrarian or rural traditional stand, or the derived from the safeguarding of the intangible
cultural heritage, generate an economic profit that is not directly present in the Convention since its
purpose is the ethical imperative of cultural diversity, unlike the resources of the PAC, which serve for
the enhancement of the agricultural sector. However, they take the same objectives since in the
Common Agricultural Policy environmental measures have the same purpose of the Convention. On
the other hand, in the Operational Guidelines of the Convention commercial activities related to
intangible heritage are not obvious, because on the one hand, the implementation must recognize the
meaning of protection or defence of the values of the Convention for their own appellations of origin,
as it has a clear economic impact on them, as well as business activities arising from the movement
of properties and services related to cultural heritage contribute to the heightened awareness of the
importance of this heritage. In turn, these activities can be protected by the application of intellectual
property rights, whose registration of an item in the Unesco list does not automatically imply the
recognition of intellectual property rights over the registered item and the Convention does not
resolve conflicts that may arise about it. The conditions are different and the legal regime for the
protection of this heritage come through the Convention instead of other international bodies like the
World Intellectual Property Organization (WIPO) or through the TRIPS rules on intellectual property in
the multilateral trading system.
However, the Convention is not so far from these commercial consequences, because the way
in which profitability is reached and the manner in which they develop certain activities cannot affect
the viability of intangible cultural heritage, that is, the social and economic practices have to
operate with same level of respect as the Convention is implementing. Therefore, unfair commercial
use should be avoided, seeking an adquate balance between the interests of the commercial,
government and cultural agents, without distortion of the meaning of the intangible cultural
heritage and its purpose for the community, although it does not provide a concrete
framework for effective sanctions in the case of breach.
Economic benefits for all the community are derived from the Convention, but specially for
certain local or regional areas, which thanks to rural tourism they have an impact on rural
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areas, areas that promote certain products, which meet a new value for geographical
indications or guarantees of origin, as well as benefiting specific performers of such services.
The inclusion of a product or the recognition of a technique present at the representative Lists is
already an international promotion of that element. The following economic benefit comes straight
because such recognition carries out the subsidies and international cooperation foreseen
and stated at the Convention, as seen before. This leads, in turn, for the States to decide whether to
develop a specific action and take an active role in relation to these properties. The level of
involvement and investment will depend on the specific commitment of each State in relation
to protective measures willing to adopt for that good or that recognized product.
The Convention is, therefore, another instrument to strengthen the local economy and a
factor of social cohesion, stated under para. 116 of the Operational Guidelines for the implementation
of the Convention for the Safeguarding of the Intangible Cultural Heritage, adopted by
the General Assembly of the State Parties Convention at its second meeting in Paris on June 16,
2008, amended to its third meeting in Paris on June 22, 2010.
The intrinsic purpose of the Convention is to safeguard the tradition or the interaction with
nature, to keep alive the cultural heritage, preserving its value and function. It has a direct impact
on respect for the territory, the diversity and the environment, and indirectly has an economic
profit over all the elements it promotes.
5.4. The role of the Convention on observing the work of women in farming
This appeal to tradition is, therefore, especially related to agriculture and rural areas, and in this
area the paper of women deserves to "be particularly vital," as it has been pointed out by Prof.
Ubertazzi-, a particularly vital role in the transmission of knowledge and safeguarding techniques.
From this point of view, the Convention is a tool specially qualified to strengthen and promote the
recognition of women's work in the field of agriculture.
Equal opportunities for women in the agricultural world is not a problem, a trivial matter or an
added statistic data, but a problem of greater consideration, because it affects the efficient
development of agriculture, as if women does not stay in the farms the agricultural assets will decline,
as this encourages the abandonment of the countryside and the exodus of men to the city. To reverse
this context, the legislation needs to provide the means for promoting access of women to agricultural
business and to the deserved recognition for their work on the farm. This has been one of the most
forgotten agrarian laws, and therein lies largely the failure of other measures of agricultural policy. It
should be stressed that there can be a competitive agricultural sector if the population level is
maintained properly and this depends on the maintenance of women in this area.
The basic problem of the women working in agriculture has been kept hidden, hidden because
the work of women in agriculture, which has been and is essential for sustaining the family economy,
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is an effort that has not been recognized professional or socially or economically, and still is not
recognized in the right measure or dimension, this is called the invisibility of farm women's work,
referring specifically to the traditional female labor contribution to the economy, but without being
taken into account, this leads to an occupational segregation, which has, among other consequences,
that the worst-paid agricultural jobs are being feminized, making them not willing to work as wage
laborers in agriculture. This has produced the known demographic decline and an aging population
that hardly
Creates the necessary assets to revitalize the economy of a territory; all this respresents an
important dysfunctional matter.
The social and economic conditions existing in the world of agriculture have led women in rural
areas to leave rural areas in a greater extent than men, while remaining groups of older women. On
the other hand, in the workforce there are fewer women than men and their activity rate is lower in all
economic sectors. Statistical data show a loss of assets essential for the development of agriculture.
Women represent the most important component for the recovery of agricultural assets.
In this terms, it is also fair to recognize the influence and contribution of the Convention to the
recognition of women's work in maintaining local traditions and expressions, in areas as specific as
food quality or favoritism in the management of natural resources or in favor of social cohesion, thus
affecting the achievement of the objectives for rural development.
Therefore, the Convention reinforces social identity through the work and the role of women in
rural areas, apart from specific agrarian legislation for each state.
5.5. The compatibility of the Convention with the agreements within the WTO
To this influence of the Convention is added that its activity is more efficient from the point that
addresses the dissemination of good practices and models developed in the framework of
international cooperation. The tradition represents the main form of cultural heritage and involves a
significant contribution to economic and social progress.
Therefore, it should be understood that active policies of one state intended for the protection of
certain goods or products related to the agricultural sector as a result of their inclusion on the
representative Lists, as the international safeguards, since the safeguard is scheduled nationally and
internationally, could not be seen as contrary to international agreements under the WTO, contrary to
any obstacles to free trade or grants, although there is no doubt that the Convention is an indirect
way of getting benefits for these particular goods or products. It can not be contrary to the
agreements of the WTO headquarters since what is valued, protected and promoted directly by the
Unesco Convention is the cultural value or cultural specificity of goods bearing a significant
expression especially for the community, universal interests of humanity, so do not even represent an
exception to the application of the rules of international trade.
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The paradox of the Convention is that the cultural expressions are no independent from the
commercial value, but does not conflict with WTO rules, although some of the uses and protection of
local or indigenous basic techniques have international importance. This is this way since the
Convention promotes the recognition of skills, competencies, traditional knowledge or expressions
which are intended to facilitate its transmission to future generations that have special meaning for
their interaction with nature, part of the idiosyncrasy or the history of a particular community, with a
particular sense of identity that justifies the need for continuity and how the the entire community is
satisfied . But, certainly, to safeguard certain traditions, a problem related to imports may encounter,
considering if their application could be considered as a cultural protective measure, with the
possibility of trade restrictions on imports of cultural goods and services, which have already referred
certain political authorities differentiating protection and protectionism, which has led to the doctrine to
consider the existence of conflicts between culture and commerce and to consider the hierarchy
between them.
In view of all the reasons mentioned, the issue is not whether the Convention meets the
expectations that it wants to meet, but the level of commitment of States to protect this heritage and
its attendant responsibilities on it, altough it also gets involved in identifying items such as intangible
cultural heritage, to sub-state entities, since Art. 2 of the Convention refers to communities, groups
and even individuals, because it takes into account the participatory nature that it is trying to establish
the Convention and the importance that the text gives to the local action, as it is necessary that
communities, groups or if individuals recognize them as part of their cultural heritage, that is, an
important component in the recognition of this subjective heritage, hence, the Convention points out
that it is recreated in a permanent way by the communities, depending on the area in which they live
or their relationship with its history and nature.
The manifestations of intangible cultural heritage are perceived as well, with a different function
and therefore, we can identify new types of goods worthy of this rating depending on the evolution of
the social appraisals. Everything that contributes with the right sustainability works this way.
This same process is evident in the evolution of the CAP, as even with different methods, they
concur to the protection of the same types of goods, and get reciprocal influence.
The Convention is introduced as a defender instrument of the most traditional and current
values, as it promotes the value of maintaining biodiversity and protecting the environment, as
through both instruments, in different ways, they get a special protection, which the United Nations
program for the environment is concerned with a particular part of the Convention on Biological
Diversity (CBD), the first global agreement focused on the conservation and sustainable use of
biodiversity.
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