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Policy Development

• In February 2018 a consultation document 
was issued by the Department for 
Environment, Food and Rural Affairs 
(DEFRA): Health and Harmony: the future 
for food, farming and the environment in a 
Green Brexit, Cm 9577.

• Its central theme was a system of financial 
assistance based upon the payment of 
public money for public goods.



Policy Development

• Current emphasis on the importance of 
integrating agricultural and food policies: 
see, eg, W. Willett et al, ‘Food in the 
Anthropocene: the EAT–Lancet 
Commission on Healthy Diets from 
Sustainable Food Systems’, (2019) 
393(10170) The Lancet 447

• Commencement of process to develop a 
‘National Food Strategy’ (2019): 
Independent Lead – Henry Dimbleby 



Introduction of Agriculture Bill 

2019-20

No agriculture bill to implement the post-
Brexit regime was enacted prior to  
Parliament being dissolved for the 12 
December 2019 General Election (the 
Agriculture Bill 2017-19 not completing its 
passage through Parliament before the end 
of the Session). 



Introduction of Agriculture Bill 

2019-20
Following the 12 December 2019 General 
Election, a number of measures of 
relevance to agricultural and food policy 
were announced in the Queen’s Speech of 
19 December 2019.

For Background Briefing Notes, see: 
https://assets.publishing.service.gov.uk/gove
rnment/uploads/system/uploads/attachment
_data/file/853886/Queen_s_Speech_Decem
ber_2019_-_background_briefing_notes.pdf.



Introduction of Agriculture Bill 

2019-20

The Agriculture Bill 2019-20 was introduced 
to Parliament on 6 January 2020 and 
extends and is applicable in the main to 
England, with some provisions extending 
and applying to the whole of the UK.

For text of the Bill as introduced, see: 
https://publications.parliament.uk/pa/bills/cbil
l/58-01/0007/20007.pdf.



Financial Assistance

At the Oxford Farming Conference on 8 
January 2020 the Secretary of State for 
Environment confirmed that:

• in accordance with the Conservative Party 
Manifesto, the annual budget for farmers 
is to be guaranteed in every year of the 
current Parliament; and

• financial assistance is to be primarily 
delivered through the Environmental Land 
Management Scheme. 



New Financial Assistance 

Powers
Clause 1(1) of the Agriculture Bill 2019-20 
provides that “[t]he Secretary of State may 
give financial assistance for or in connection 
with” a range of purposes which include:

“(a) managing land or water in a way that 
protects or improves the environment;

(b) supporting public access to and 
enjoyment of the countryside, farmland or 
woodland and better understanding of the 
environment;



New Financial Assistance 

Powers
(c) managing land or water in a way that 
maintains, restores or enhances cultural or 
natural heritage;

(d) managing land, water or livestock in a 
way that mitigates or adapts to climate 
change;…

(f) protecting or improving the health or 
welfare of livestock;…

(j) protecting or improving the quality of soil”.



New Financial Assistance 

Powers
In addition, Clause 1(2) provides that “[t]he 
Secretary of State may also give financial 
assistance for or in connection with either or 
both of the following purposes—

(a) starting, or improving the productivity of, 
an agricultural, horticultural or forestry 
activity;

(b) supporting ancillary activities carried on, 
or to be carried on, by or for a producer”.



New Financial Assistance 

Powers
These provisions on financial assistance 
take the form of enabling powers (rather 
than duties); and throughout the Bill there is  
much scope for use of delegated legislation 
(on which see Agriculture Bill: Delegated 
Powers Memorandum from the Department 
for Environment, Food and Rural Affairs to 
the Delegated Powers and Regulatory 
Reform Committee (15 January 2020)).



New Financial Assistance 

Powers

It is expressly laid down under Clause 1(3) 
that this financial assistance regime applies 
only to England (separate regimes to be 
applicable in Northern Ireland, Scotland and 
Wales).



New Financial Assistance 

Powers

As indicated, the listed purposes are 
understood to implement “a new system 
based on paying public money for public 
goods”: Explanatory Notes, p 4 
(https://publications.parliament.uk/pa/bills/
cbill/58-01/0007/en/20007en.pdf).



New Financial Assistance 

Powers

• While there is focus on the protection of 
the environment, a number of other “public 
goods” are also included, such as cultural 
or natural heritage.

• The listed purposes have been extended 
since the earlier Agriculture Bill 2017-19: 
by way of illustration, a new addition is the 
protection or improvement of the quality of 
soil.



New Financial Assistance 

Powers

Food security is not formally included in the 
list of purposes, but:

(i) productivity may receive financial 
assistance under Clause 1(2);



New Financial Assistance 

Powers

(ii) Clause 1(4) (another new addition) 
requires that,  “[i]n framing any financial 
assistance scheme, the Secretary of State 
must have regard to the need to 
encourage the production of food by 
producers in England and its production by 
them in an environmentally sustainable 
way”; and



New Financial Assistance 

Powers

(iii) Clause 17 (another new addition) 
requires that the Secretary of State must, 
at least once every five years, report to 
Parliament on food security in the UK. 



Direct Payments after Brexit

• A transition period of seven years is to be 
applicable to direct payments under the 
EU Basic Payment Scheme (defined so as 
to include greening payments and young 
farmers payments).

• The period for England is to commence in 
2021.



Direct Payments after Brexit

The powers conferred on the Secretary of 
State in respect of direct payments are to 
include:

(i) power to modify legislation governing the 
Basic Payment Scheme;

(ii) power to provide for phasing out direct 
payments;

(iii)power to make delinked payments; and 

(iv)power to provide for lump sum payments 
in lieu.



Direct Payments after Brexit

After the end of the transition period, unless 
it is extended, no direct payments under 
the Basic Payment Scheme or delinked 
payments are to be made in relation to 
England, otherwise than in respect of the 
last year of that period (or an earlier year).



Direct Payments after Brexit

It is envisaged that, during the transition 
period, money will be withdrawn so as to 
finance, inter alia, pilots for the  
Environmental Land Management Scheme 
and measures to improve agricultural 
productivity: see, eg, the speech of the 
Secretary of State for Environment at the 
Oxford Farming Conference on 8 January 
2020.



Direct Payments after Brexit

At the end of the transition period, farmers in 
England will be operating without the 
benefit of income support (which will 
continue in the EU and may continue 
within at least part of the UK).



WTO Agreement on Agriculture

Under Clause 40 the Secretary of State is to 
have power to make regulations for securing 
compliance with the WTO Agreement on 
Agriculture.



WTO Agreement on Agriculture

In particular, under Clause 41(3) these 
regulations “may make provision setting—

(a) a limit on the amount of domestic support 
of the relevant kind that may be given in the 
United Kingdom as a whole;

(b) a limit for each of England, Wales, 
Scotland and Northern Ireland on the 
amount of domestic support of the relevant 
kind that may be given in that country”.



WTO Agreement on Agriculture

“Domestic support of the relevant kind” is 
any domestic support to which a specific 
limit in respect of the UK applies under the 
WTO Agreement on Agriculture: Clause 
41(1).



WTO Agreement on Agriculture

This aspect of the Bill has proved 
controversial in that there is potentially 
scope for the Secretary of State to restrict 
the extent to which the devolved 
administrations in Northern Ireland, Scotland 
and Wales can design their own schemes 
for domestic support. 



WTO Agreement on Agriculture
The Agriculture Bill 2019-20 does, however, 
reduce such powers of the Secretary of 
State as compared to the earlier Agriculture 
Bill 2017-20: by way of illustration, there is 
no provision that the Secretary of State may 
by regulation “set different limits for different 
classes of domestic support” (Amber Box; 
Blue Box; and Green Box).

See also, eg, UK and Welsh Government 
Bilateral Agreement on WTO provisions 
within the Agriculture Bill (21 March 2019).



WTO Agreement on Agriculture

That said, again by way of illustration, the 
Secretary of State may provide by regulation 
for “a process for the resolution of disputes 
between the appropriate authorities 
regarding the classification of domestic 
support, which may include provision 
making the Secretary of State the final 
arbiter on any decision on classification”: 
Clause 42(3)(b).



WTO Agreement on Agriculture

On WTO issues, see, eg: Petetin and 
Gravey, The Agriculture Bill: 8 Key 
Provisions and Recommendations (24 
January 2020) 
(https://www.brexitenvironment.co.uk/2020/0
1/24/agriculture-bill-8-key-provisions/).



Concluding Thoughts

• Clear focus on the payment of public 
money for public goods as the primary 
form of financial assistance to farmers

• Arguably no close engagement with recent 
advocacy of an agri-food system which is 
designed to deliver a healthy diet



Concluding Thoughts

• Concerns that at the end of the transition 
period English farmers will be at a 
competitive disadvantage in terms of 
domestic support 

• Potential differences between Central 
Government and the devolved 
administrations in Northern Ireland, 
Scotland and Wales, with particular 
reference to financial and WTO aspects


